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Sir: 

Applicants received a Notice of Allowance dated June 18, 2009, in the above-identified 
patent application. The determination of Patent Term Adjustment (PTA) Under 35 U.S.C. 154(b) 
indicates that the patent for this application is eligible for 164 days of patent term adjustment. 
Applicants respectfully disagree with this determination and submit that this application is entitled to 
only 41 days of PTA. 

The subject application was filed under 35 U.S.C. §371, but did not complete all of the filing 
requirements for acceptance until November 13, 2006. Applicants subsequently received a 
Restriction Requirement dated November 13, 2007, which constituted no delay on the part of the 
Patent Office. 

In reply to the Restriction Requirement, Applicants submitted an Election Under 35 
U.S.C. §121 viaEFS on December 13, 2007. Subsequent to filing that Election, Applicants received 
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a Notice to Comply dated March 26, 2008 stating that the Election filed on December 13, 2007 
contained an omission that required correction. Specifically, the elected claims contained sequences 
for which no Sequence Listing had been submitted. 

Applicants filed a Supplemental Preliminary Amendment with the appropriate Sequence 
Listing via EFS on April 14, 2008. Pursuant to 37 CFR 1 .704(c)(7), this constituted an applicant 
delay of 123-days from the date the Election was filed to the date of filing the corrective amendment. 
However, a review of the PAIR record does not show this applicant delay. 

The remainder of the record appears to be correct in that there was a 165-day delay by the 
Patent Office in transmitting the first Office Action on January 26, 2009. There was also a 1-day 
delay by the Applicants in filing an Amendment via EFS on April 27, 2009. 

Applicants respectfully request that the PAIR record be reviewed and corrected as indicated 
above to show a Patent Term Adjustment of 41 days (165 days- 123 days - 1 day = 41 days). 

Applicants do not believe there should be a fee associated with this Communication. But, the 
Commissioner is hereby authorized to charge any fees under 37 CFR §§1.16 or 1.17 that may be 
required by this paper to Deposit Account No. 1 9-0065. 



Respectfully submitted, 




Frank C. Eisenschenk, Ph.D. 
Patent Attorney 
Registration No. 45,332 
Phone: 352-375-8100 
Fax No.: 352-372-5800 
Address: P.O. Box 142950 



Gainesville, FL 32614-2950 
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